11/15/2016

HOW TO MAKE
SOCIAL MEDIA
ETHICALLY WORK FOR
YOUR LAW FIRM
Call

Contact Form
How to Gain Exposure for your Firm in Email
a Crowded Marketplace Chat

Michael Brown
FindLaw Business Development
Solutions
John H. Phillips
Phillips Law Firm, Inc.
Attorney

1

Before You Start
• Pay attention to the Ohio Rules of Professional
Conduct related to internet marketing Before
you redesign your law firm's website or start a
new internet marketing campaign.
• The first step is reading all of the applicable
bar rules for attorney advertising. Additional
information can be found in the comments to
each rule and the advisory ethics opinions
interpreting the rules.
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The Rules are Restrictive, not
Permissive.
• Although the rules in the State of Ohio are
restrictive, an attorney can stay in full
compliance while still having an extremely
effective internet marketing campaign. Taking
an ethical approach to marketing means
following the letter and spirit of each rule.
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Ohio Rules of Professional Conduct
• Read the rules on information about legal
services including Rule 7.1 for
Communications Concerning a Lawyer's
Services, Rule 7.2 for Advertising and
Recommendation of Professional
Employment, Rule 7.3 for Direct Contact with
Prospective Clients, Rule 7.4 for
Communication of Fields of Practice and
Specialization, and Rule 7.5 for Firm Names
and Letterheads.
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Ohio Rules of Professional Conduct 7.1
• VII. INFORMATION ABOUT LEGAL SERVICES
• RULE 7.1: COMMUNICATIONS CONCERNING A
LAWYER’S SERVICES
• A lawyer shall not make or use a false,
misleading, or nonverifiable communication
about the lawyer or the lawyer’s services. A
communication is false or misleading if it contains
a material misrepresentation of fact or law or
omits a fact necessary to make the statement
considered as a whole not materially misleading.
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Ohio Rules of Professional Conduct 7.2
•
•
•
•
•
•
•
•

(a) Subject to the requirements of Rules 7.1 and 7.3, a lawyer may advertise
services through written, recorded, or electronic communication, including public
media.
(b) A lawyer shall not give anything of value to a person for recommending the
lawyer’s services except that a lawyer may pay any of the following:
(1) the reasonable costs of advertisements or communications permitted by this
rule;
(2) the usual charges of a legal service plan;
(3) the usual charges for a nonprofit or lawyer referral service that complies with
Rule XVI of the Supreme Court Rules for the Government of the Bar of Ohio;
(4) for a law practice in accordance with Rule 1.17. [Sale of Law Practice]
(c) Any communication made pursuant to this rule shall include the name and
office address of at least one lawyer or law firm responsible for its content.
(d) A lawyer shall not seek employment in connection with a matter in which the
lawyer or law firm does not intend to participate actively in the representation,
but that the lawyer or law firm intends to refer to other counsel. This provision
shall not apply to organizations listed in Rules 7.2(b)(2) or (3) or if the
advertisement is in furtherance of a transaction permitted by Rule 1.17
6
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Ohio Rules of Professional Conduct 7.3
• (a) A lawyer shall not by in-person, live
telephone, or real-time electronic contact solicit
professional employment when a significant
motive for the lawyer’s doing so is the lawyer’s
pecuniary gain, unless either of the following
applies:
• (1) the person contacted is a lawyer;
• (2) the person contacted has a family, close
personal, or prior professional relationship with
the lawyer.
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Ohio Rules of Professional Conduct 7.3
• (b) A lawyer shall not solicit professional employment by written,
recorded, or electronic communication or by in-person, telephone,
or real-time electronic contact even when not otherwise prohibited
by division (a), if any of the following applies:
• (1) the person being solicited has made known to the lawyer a
desire not to be solicited by the lawyer;
• (2) the solicitation involves coercion, duress, or harassment;
• (3) the lawyer knows or reasonably should know that the person to
whom the communication is addressed is a minor or an
incompetent or that the person’s physical, emotional, or mental
state makes it unlikely that the person could exercise reasonable
judgment in employing a lawyer.

8

Ohio Rules of Professional Conduct 7.3
• (c)Unless the recipient of the communication is a person specified
in division (a)(1) or (2) of this rule, every written, recorded, or
electronic communication from a lawyer soliciting professional
employment from anyone whom the lawyer reasonably believes to
be in need of legal services in a particular matter shall comply with
all of the following:
• (1) Disclose accurately and fully the manner in which the lawyer or
law firm became aware of the identity and specific legal need of the
addressee;
• (2) Disclaim or refrain from expressing any predetermined
evaluation of the merits of the addressee’s case;
• (3) Conspicuously include in its text and on the outside envelope, if
any, and at the beginning and ending of any recorded or electronic
communication the recital - “ADVERTISING MATERIAL” or
“ADVERTISEMENT ONLY.”
9
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Ohio Rules of Professional Conduct 7.3
• (d) Prior to making a communication soliciting
professional employment pursuant to division (c) of
this rule to a party who has been named as a
defendant in a civil action, a lawyer or law firm shall
verify that the party has been served with notice of the
action filed against that party. Service shall be verified
by consulting the docket of the court in which the
action was filed to determine whether mail, personal,
or residence service has been perfected or whether
service by publication has been completed. Division (d)
of this rule shall not apply to the solicitation of a
debtor regarding representation of the debtor in a
potential or actual bankruptcy action.
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Ohio Rules of Professional Conduct 7.3
• (e) If a communication soliciting professional
employment from anyone is sent within thirty
days of an accident or disaster that gives rise
to a potential claim for personal injury or
wrongful death, the following “Understanding
Your Rights” shall be included with the
communication. (See Handout).
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UNDERSTANDING YOUR RIGHTS

If you have been in an accident, or a family member has been injured or killed in a crash or some other incident, you have many important
decisions to make. It is important for you to consider the following:
1. Make and keep records - If your situation involves a motor vehicle crash, regardless of who may be at fault, it is helpful to obtain a copy of
the police report, learn the identity of any witnesses, and obtain photographs of the scene, vehicles, and any visible injuries. Keep copies of
receipts of all your expenses and medical care related to the incident.
2. You do not have to sign anything -You may not want to give an interview or recorded statement without first consulting with an attorney,
because the statement can be used against you. If you may be at fault or have been charged with a traffic or other offense, it may be
advisable to consult an attorney right away. However, if you have insurance, your insurance policy probably requires you to cooperate with
your insurance company and to provide a statement to the company. If you fail to cooperate with your insurance company, it may void your
coverage.
3. Your interests versus interests of insurance company -Your interests and those of the other person’s insurance company are in conflict.
Your interests may also be in conflict with your own insurance company. Even if you are not sure who is at fault, you should contact your own
insurance company and advise the company of the incident to protect your insurance coverage.
4. There is a time limit to file an insurance claim -Legal rights, including filing a lawsuit, are subject to time limits. You should ask what time
limits apply to your claim. You may need to act immediately to protect your rights.
5. Get it in writing - You may want to request that any offer of settlement from anyone be put in writing, including a written explanation of
the type of damages which they are willing to cover.
6. Legal assistance may be appropriate -You may consult with an attorney before you sign any document or release of claims. A release may
cut off all future rights against others, obligate you to repay past medical bills or disability benefits, or jeopardize future benefits. If your
interests conflict with your own insurance company, you always have the right to discuss the matter with an attorney of your choice, which
may be at your own expense.
7. How to find an attorney - If you need professional advice about a legal problem but do not know an attorney, you may wish to check with
relatives, friends, neighbors, your employer, or co-workers who may be able to recommend an attorney. Your local bar association may have
a lawyer referral service that can be found in the Yellow Pages or on the Internet.
8. Check a lawyer’s qualifications -Before hiring any lawyer, you have the right to know the lawyer’s background, training, and experience in
dealing with cases similar to yours.
9. How much will it cost? -In deciding whether to hire a particular lawyer, you should discuss, and the lawyer’s written fee agreement should
reflect:
a. How is the lawyer to be paid? If you already have a settlement offer, how will that affect a contingent fee arrangement?
b. How are the expenses involved in your case, such as telephone calls, deposition costs, and fees for expert witnesses, to be paid?
Will these costs be advanced by the lawyer or charged to you as they are incurred? Since you are obligated to pay all expenses even if
you lose your case, how will payment be arranged?
c. Who will handle your case? If the case goes to trial, who will be the trial attorney?
This information is not intended as a complete description of your legal rights, but as a checklist of some of the important issues you should
consider.
THE SUPREME COURT OF OHIO, WHICH GOVERNS THE CONDUCT OF LAWYERS IN THE STATE OF OHIO, NEITHER PROMOTES NOR
PROHIBITS THE DIRECT SOLICITATION OF PERSONAL INJURY VICTIMS. THE COURT DOES REQUIRE THAT, IF SUCH A SOLICITATION IS MADE,
IT MUST INCLUDE THE ABOVE DISCLOSURE.
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Ohio Rules of Professional Conduct 7.3
• (f) Notwithstanding the prohibitions in
division (a) of this rule, a lawyer may
participate with a prepaid or group legal
service plan operated by an organization not
owned or directed by the lawyer that uses inperson or telephone contact to solicit
memberships or subscriptions for the plan
from persons who are not known to need
legal services in a particular matter covered by
the plan.
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Ohio Rules of Professional Conduct 7.4
• (a) A lawyer may communicate the fact that the lawyer
does or does not practice in particular fields of law or
limits his or her practice to or concentrates in
particular fields of law.
• (b) A lawyer admitted to engage in patent practice
before the United States Patent and Trademark Office
may use the designation “Patent Attorney” or a
substantially similar designation.
• (c) A lawyer engaged in trademark practice may use
the designation “Trademarks,” “Trademark Attorney,”
or a substantially similar designation.
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Ohio Rules of Professional Conduct 7.4
• (d) A lawyer engaged in Admiralty practice may use the
designation “Admiralty,” “Proctor in Admiralty,” or a
substantially similar designation.
• (e) A lawyer shall not state or imply that a lawyer is a
specialist in a particular field of law, unless both of the
following apply:
• (1) the lawyer has been certified as a specialist by an
organization approved by the Supreme Court
Commission on Certification of Attorneys as Specialists;
• (2) the name of the certifying organization is clearly
identified in the communication.
15
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Ohio Rules of Professional Conduct 7.5
• (a) A lawyer shall not use a firm name, letterhead or other
professional designation that violates Rule 7.1. A lawyer in private
practice shall not practice under a trade name, a name that is
misleading as to the identity of the lawyer or lawyers practicing
under the name, or a firm name containing names other than those
of one or more of the lawyers in the firm, except that the name of a
professional corporation or association, legal clinic, limited liability
company, or limited liability partnership shall contain symbols
indicating the nature of the organization as required by Gov. Bar R.
III. If otherwise lawful, a firm may use as, or continue to include in,
its name the name or names of one or more deceased or retired
members of the firm or of a predecessor firm in a continuing line of
succession.
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Ohio Rules of Professional Conduct 7.5
• (b) A law firm with offices in more than one jurisdiction
that lists attorneys associated with the firm shall
indicate the jurisdictional limitations on those not
licensed to practice in Ohio.
• (c) The name of a lawyer holding a public office shall
not be used in the name of a law firm, or in
communications on its behalf, during any substantial
period in which the lawyer is not actively and regularly
practicing with the firm.
• (d) Lawyers may state or imply that they practice in a
partnership or other organization only when that is the
fact.
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OSBA’s "Law You Can Use"
• Visit the Ohio State Bar Association website
for information on how the Ohio Supreme
Court regulates lawyer advertising published
in Law You Can Use, a weekly consumer legal
information column provided by the OSBA.
• https://www.ohiobar.org/ForPublic/Resources
/LawYouCa nUse/Pages/LawYouCanUse201.aspx
18
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Ohio Ethics Advisory Opinions
• Search through the Advisory Opinions issued
by the Ohio Supreme Court. These provide
advice for attorneys on the application of the
Ohio Code of Professional Responsibility.
• https://www.sconet.state.oh.us/Boards/BOC/
Advisory_Opinions/
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Ohio Ethics Advisory Opinions
•
•
•
•
•
•

•
•

2015-2 – Solicitation of services at a seminar
2013-2 – Text messaging and marketing
2012-2 – Identification of non-lawyers on letterhead and website
2010-1 - The use of an area of practice or specialization in a law
firm name constitutes a prohibited trade name.
2007-5 – Direct mail marketing of businesses as clients
2001-2 – The use of a law-related commercial Web site company
that offers to make available, in some manner, the attorney’s name,
address, phone number, area of practice, or other information to
potential clients in exchange for the attorney providing
compensation to the company.
1992-15 – Improper to market legal forms
1992-3 – Televised group legal advertising

20

My Time is Done!
• Mike Brown will now take over and talk about
using the internet to market your law practice
effectively, and ethically.
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Michael Brown

Client Development Consultant
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Social Media
What Is It Really?
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How Consumers Find Attorneys

73% of adults who sought to hire an attorney in the past year cited asking
friends and family

26

Source: FindLaw, “US Consumer Legal Needs,” January 2012; Lexis Nexis, “How Today’s Consumers Really Search for an Attorney,” March 2012

What Social Media Really Is
To build relationships, be where the conversation is happening!
OFF-LINE

ONLINE

According to a recent ABA study asking consumers how they find lawyers:

20%

would consult
Facebook

15%

would consult
a blog

9%

would consult Twitter

Source: ABA, “Perspectives on Finding Personal Legal Services,” February 2011
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Social Media Statistics

73%

62%

42

Of U.S. Internet users
are on social media

Check their social
media networks first
thing in the morning

The number of people
social media users will
tell about good
service

Source: PEW Internet survey, Sept 2013

Source: Always Connected, IDC Research
Report, Sponsored by Facebook, 2013

Source: American Express Global Customer
Service Barometer, 2012

(Non-SM users tell only 15)
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Social Media Statistics
70% of
Marketers for
Businesses

Have used
Facebook to
successfully
gain new
customers

47% of
Americans

Say Facebook
is their #1
influencer of
purchases
30

71% of
Social Media
Users

Access social
media from a
mobile device

Source: 22 Social Media Facts and Statistics You Should
Know in 2014, jeffbullas.com, January, 2014
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Social Media Strategy
Done Wrong
Social media is NOT a billboard.

Social media is NOT meant
for 1-way communication.
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Social Media Strategy
Interact, Don’t Broadcast

LAW FIRM

33
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Social Media Strategy
Done Right
“Sokolove Law LLC, a
Massachusetts-based
plaintiffs firm, has a 20employee digital
marketing team, and it
spends $12 million
annually on digital
outreach—a four-fold
increase since 2006. This
year, for example, the firm
launched YazTalk.com, a
website aimed at
supporting litigation the
firm has filed alleging that
YAZ birth-control pills
cause health problems.”
WSJ 6/15/2010
http://online.wsj.com/article/SB10001424052748704324304575
306581598351428.html?mod=dist_smartbrief
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Social Media Strategy
Best Practices
Engagement + Connections

Reputation + Influence

Secondary Amplification Effect

• Having your content shared on social media by your
followers or connections can amplify your reach up to 4x

36
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Social Media Strategy
Best Practices
DO GOOD
Be an involved but responsible social participant
Create CONVERSATIONS

Create AWARENESS

•

Local stories

•

Be present

•

Q&A

•

Be real

•

FAQ

•

Engage
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Social Media Strategy
Best Practices
OPTIMIZE YOUR EXISTENCE
Participate
ENGAGE
•

Share

•

Reply

•

Comment

•

Links

•

Images

•

Like, +1, Re-Tweet
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Social Media Strategy
Best Practices
Key Social Media Properties for Lawyers and Law Firms
Facebook

Twitter

LinkedIn

39
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Social Media Strategy
Best Practices – Facebook
Key Social Media Properties for Lawyers and Law Firms
Facebook
•

Personal and professional

•

Create and use a “Page” for your law firm

•

Post, Share, Like, Comment, Friend and Subscribe

•

Secondary benefits:

•
•
•
•

Google search visibility
Mobile dominant
Reputation, image and branding
Maps & local businesses
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Social Media Strategy
Best Practices – Facebook
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Social Media Strategy
Best Practices – Twitter
Key Social Media Properties for Lawyers and Law Firms
Twitter
•

Best to use Twitter professionally

•

Real-time short messaging

•

Create and use a “Profile” for your law firm

•

Tweet, Re-Tweet, Reply, Mention and Follow

•

Secondary benefits:

• Google search visibility
• Mobile dominant
• Reputation, image and branding
• Instant access to a network of expertise

42
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Social Media Strategy
Best Practices – Twitter
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Social Media Strategy
Best Practices – LinkedIn
Key Social Media Properties for Lawyers and Law Firms
LinkedIn
•

Professional, B2B network

•

Use as a practitioner and as a law firm

•

Create and use a “Page” for your law firm

•

Share, Comment, Like, Follow, Endorse and Connect

•

Secondary benefits:

• Google search visibility
• Reputation, image and branding
• Virtual professional referral network
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Social Media Strategy
Best Practices – LinkedIn
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Social Media Strategy
Best Practices – Tying It All Together
USE A SOCIAL MEDIA DASHBOARD
Be Efficient
•

Tie & manage all social media accounts together

•

Understand what’s going on across your entire social media spectrum and the
web for that matter

•

Use the data provided to incentivize yourself

•

Use a Blog to power ongoing social media posts

•

Engagement and Connections drive Reputation and Influence
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Social Media Strategy
Best Practices – Dashboard

DASHBOARD

WEBSITE

BLOG

SOCIAL MEDIA POSTS
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Social Media Strategy
Best Practices – Dashboard
Be Efficient
• Multiple Accts
• Data
• Targets, Goals
• Alerts
• Web Mentions
• Blog integration
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Thank you for attending!
Call

Please take a moment to fill out our short
Contact Formsurvey before
evaluation
Emailyou leave. Chat
John H. Phillips
And
Michael Brown
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